Appendix G : Guidance on Disclosure Scotland Checks

Disclosure Scotland is the agency established by the Scottish Executive, to carry out checks on people applying for posts: 

· Listed in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975; i.e. positions by which an employer is entitled to ask an 'exempted question'. These positions include posts with duties that involve regular contact with children and young people.

· Which involve regular contact with and caring for, training, supervising or being in sole charge of children and young people.

The following provides answers to commonly asked questions:

How will the Camanachd Association manage the process for carrying out checks and considering the information on the Disclosure Certificate?

· Supplies of blank forms will be held in the main office of the Association.

· The process to be followed is:















All checks for persons engaged in shinty will, therefore, be processed through the main office of the Camanachd Association. The chief signatory for Disclosure Scotland forms, on behalf of the Association, will be the General Manager. The Association may nominate counter-signatories to cover the General Manager's absence.

Note - No copies of the Certificate received from Disclosure Scotland will be made, nor will the certificate leave the main office of the Association.

How do we decide who is to be checked and what kind of check?

Other references in these procedures make it clear that any person having regular contact with children must be subject to a check. This will include coaches, those who assist coaches, people who regularly assist with transport of children and young people to shinty matches, etc. There can be no prescriptive or exhaustive list. It is for those involved in the selection to make a reasonable judgement as to whether the post fits the criteria of 'regular' contact. Anyone in any doubt can contact the Association child protection co-ordinator to consult on the matter.

Similarly, on the question of whether a Standard or Enhanced check is required, it is a matter for those making the appointment to decide which criteria the post/role meets. The Camanachd Association recommends that posts/roles involving contact with children and young people should be considered as requiring an Enhanced Disclosure, unless it can be shown that the role will never involve sole charge or supervision of children. That being so, the Association expects Standard Disclosure to be the exception rather than the rule. The Association cannot envisage any circumstances whereby a Basic Disclosure would be sufficient. (See section below, Types of Disclosure Certificates).

The person responsible for making the appointment should ensure that the letter to the applicant  accompanying the Application form and Self-declaration form (See Appendix B : Template for letter to Prospective Applicants for a post/role that involves contact with children and young people), clearly states which category of check will be carried out.

Types of Disclosure Certificates.

1. Basic Disclosure

A Basic Disclosure Certificate is issued to an individual applicant only and is available to anyone on payment of the appropriate fee. It provides information about current (i.e. unspent) convictions only. The Camanachd Association does not envisage a Basic Disclosure being applicable to any of its posts.

2. Standard Disclosure

Standard Disclosures are available for positions that include regular contact with children and young people. The Camanachd Association would only consider these appropriate for people who infrequently assist coaches, or assist with transporting children and young people. They are not appropriate for a person who has charge, or supervision of children and young people.

Standard Disclosures are only available through a registered body; e.g. the Camanachd Association.

3. Enhanced Disclosures are available for posts that involve a greater degree of contact with children and young people. This will people who regularly care for, coach, train, supervise, or are left in sole charge of children and young people.

Enhanced Disclosures are only available through a registered body; e.g. the Camanachd Association.

How can I get access to criminal records information?

The flow diagram above illustrates the process that will be used within the game of shinty for obtaining Disclosure Certificates from Disclosure Scotland.

The Camanachd Association has registered with the Central Registered Body for Scotland (CRBS) run by Volunteer Development Scotland. The Association accepts the responsibility to carry out checks on individuals wishing to be involved in shinty. The Association will not ask individuals to organise or pay for a check. Checks will be processed through the Camanachd Association via CRBS.

What if the information on the Certificate is incorrect?

If the person who is the subject of the check believes the information to be incorrect, they should be advised to use Disclosure Scotland's appeals procedure to challenge the accuracy of it.

Do we have to engage someone with previous convictions?

The general rule applying to convictions is that, under the Rehabilitation of Offenders Act 1974, convictions will be regarded as 'spent' after a certain period of time. In addition, it is illegal to discriminate against someone on the grounds of a spent conviction.

However, for certain kinds of employment and voluntary roles (which include the roles being referred to in these procedures), people can be asked to declare all convictions, whether 'spent' or 'unspent'. In other words, convictions can never be left undeclared. These jobs are roles are known as 'exempted' and are listed in the Rehabilitation of Offenders Act 1974 (ROA) (Exemptions) Order 1975. The exempted jobs and roles includes social workers, nurses, teachers, firearms dealers, solicitors and positions which involve contact with children, the elderly and vulnerable adults.

Certain types of conviction will debar anyone from taking on a role within the Camanachd Association that involves contact with children and young people. These will include convictions for offences against children and young people. Other convictions will be considered and an assessment undertaken as to the potential risks that the person might pose to children and young people.

How can I ask people about their previous convictions?

For positions that involve contact with children and young people, applicants should be made aware that such positions are exempted, i.e. they will be asked to declare all convictions (The suggested letter included as Appendix B : Template for letter to Prospective Applicants for a post/role that involves contact with children and young people and the text within Appendix D : Self-Declaration Form and Appendix E : Guidance Notes for Completing Self-Declaration Form, fulfil the Camanachd Association's obligations to make applicants aware).

The interview process following the receipt of applications enables those recruiting, to identify the person we wish to appoint. At this point the form for a Disclosure Scotland check will be completed. This will verify or otherwise, the information contained in the self-declaration form.

Is more than one Disclosure required?

The Camanachd Association recognises that many volunteers in the game may require to be the subject of a Disclosure check by virtue of their paid employment or other voluntary activities. In cases where a person:

· wishes to take up a voluntary post with the game of shinty, 

· has been the subject, within the last 6 months, of a Disclosure check similar to the post being sought within shinty (Standard or Enhanced), 

· is willing to provide a copy of the Certificate to the Association,

the Association will accept this and not carry out a further check.

In all other cases, the Association will carry out its own Disclosure Scotland check.

Anyone being considered for a salaried position within the game of shinty will require to be checked by the Association.

What happens to the Disclosure Certificate?

All certificates will be held, securely, in the main office of the Camanachd Association. Unless there are exceptional circumstances, Certificates will not be kept longer than 6 months. They will then be safely destroyed.

The Association recommends that clubs keep a register of those who have been subject to a Disclosure check. The following template can be used for the purpose. This should be kept, safely, by the Club Secretary.

	Name
	Type of Check (Standard / Enhanced)
	Date of Certificate

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Club official(s) select person for post / role within the club that requires a check.





Club official obtains blank forms and assists applicant to complete it.





Club official sees originals of identifying documents and verifies them as correct.





Club official forwards completed form and photocopies of identifying documents to Association General Manager.





General Manager checks information, signs form and sends to Disclosure Scotland.





General Manager receives Certificate from Disclosure Scotland.





General Manager discusses any concerns with Association child protection co-ordinator, if necessary.





General Manager contacts club official and advises whether it is okay to recruit the person, or not.  Or, advises club official on any matter requiring further clarification with the applicant.





Club official conveys final decision to applicant. Or, seeks clarification of any matter arising from the Certificate and discusses with General Manager. Offers applicant chance for discussion with Association General Manager or Association child protection co-ordinator, if appropriate.





General Manager retains Certificate, with Self-declaration form, for up to 6 months.








